Substitute Senate Bill No. 1105

Public Act No. 15-211

AN ACT CONCERNING REVISIONS TO THE CRIMINAL JUSTICE
STATUTES, AND CONCERNING THE PSYCHIATRIC SECURITY
REVIEW BOARD, DOMESTIC VIOLENCE, CONDOMINIUM
ASSOCIATIONS AND DEPOSITIONS OF PERSONS LIVING OUT-
OF-STATE.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subsection (a) of section 53a-31 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2015):

(@) A period of probation or conditional discharge commences on
the day it is imposed, [except that, where it is preceded by a sentence
of imprisonment with execution suspended after a period of

imprisonment set by the court,] unless the defendant is imprisoned, in

which case it commences on the day the defendant is released from
such imprisonment. Multiple periods, whether imposed at the same or

different times, shall run concurrently.

Sec. 2. (Effective from passage) (a) There is established a task force to
examine (1) methods for reducing the costs incurred to extradite an
individual to the state with respect to criminal proceedings against
such individual; and (2) the feasibility of permitting a court to vacate

an order forfeiting a bail bond when a professional bondsman, surety
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bail bond agent or insurer pays the costs of extraditing the principal on
the forfeited bail bond.

(b) The task force shall consist of the following members:

(1) One appointed by the speaker of the House of Representatives,
who shall be a surety bail bond agent or a professional bondsman in
this state;

(2) One appointed by the president pro tempore of the Senate, who
shall be a representative of an insurer, as defined in section 38a-660 of
the general statutes;

(3) One appointed by the majority leader of the House of
Representatives;

(4) One appointed by the majority leader of the Senate;

(5) Omne appointed by the minority leader of the House of
Representatives;

(6) One appointed by the minority leader of the Senate;

(7) The Commissioner of Emergency Services and Public Protection,

or the commissioner's designee;

(8) A representative of the United States Marshals Service, who shall
be appointed by the United States Marshal for the District of
Connecticut; and

(9) The Chief State's Attorney.

(c) Any member of the task force appointed under subdivision (3),
4), (5) or (6) of subsection (b) of this section may be a member of the
General Assembly.

(d) All appointments to the task force shall be made not later than
Public Act No. 15-211 2040
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thirty days after the effective date of this section. Any vacancy shall be
tilled by the appointing authority.

(e) The Chief State's Attorney shall serve as chairperson of the task
force. Such chairperson shall schedule the first meeting of the task
force, which shall be held not later than sixty days after the effective
date of this section.

(f) The administrative staff of the joint standing committee of the
General Assembly having cognizance of matters relating to the
judiciary shall serve as administrative staff of the task force.

(g) Not later than January 15, 2016, the task force shall submit a
report on its findings and recommendations to the joint standing
committee of the General Assembly having cognizance of matters
relating to the judiciary, in accordance with the provisions of section
11-4a of the general statutes. The task force shall terminate on the date
that it submits such report or January 15, 2016, whichever is later.

Sec. 3. Section 53a-54c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

A person is guilty of murder when, acting either alone or with one
or more persons, [he] such person commits or attempts to commit
robbery, home invasion, burglary, kidnapping, sexual assault in the

first degree, aggravated sexual assault in the first degree, sexual
assault in the third degree, sexual assault in the third degree with a
firearm, escape in the first degree, or escape in the second degree and,
in the course of and in furtherance of such crime or of flight therefrom,
[he] such person, or another participant, if any, causes the death of a
person other than one of the participants, except that in any
prosecution under this section, in which the defendant was not the
only participant in the underlying crime, it shall be an affirmative
defense that the defendant: (1) Did not commit the homicidal act or in

Public Act No. 15-211 3 0f40



Substitute Senate Bill No. 1105
any way solicit, request, command, importune, cause or aid the
commission thereof; and (2) was not armed with a deadly weapon, or
any dangerous instrument; and (3) had no reasonable ground to
believe that any other participant was armed with such a weapon or
instrument; and (4) had no reasonable ground to believe that any other
participant intended to engage in conduct likely to result in death or

serious physical injury.

Sec. 4. Section 53a-60 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) A person is guilty of assault in the second degree when: (1) With
intent to cause serious physical injury to another person, [he] the actor
causes such injury to such person or to a third person; or (2) with
intent to cause physical injury to another person, [he] the actor causes
such injury to such person or to a third person by means of a deadly
weapon or a dangerous instrument other than by means of the
discharge of a firearm; or (3) [he] the actor recklessly causes serious
physical injury to another person by means of a deadly weapon or a
dangerous instrument; or (4) for a purpose other than lawful medical
or therapeutic treatment, [he] the actor intentionally causes stupor,
unconsciousness or other physical impairment or injury to another
person by administering to such person, without his consent, a drug,
substance or preparation capable of producing the same; or (5) [he] the
actor is a parolee from a correctional institution and with intent to
cause physical injury to an employee or member of the Board of
Pardons and Paroles, he causes physical injury to such employee or
member; or (6) with intent to cause serious physical injury to another
person by rendering such other person unconscious, and without
provocation by such other person, [he] the actor causes such injury to
such other person by striking such other person on the head; or (7)
with intent to cause physical injury to another person, the actor causes

such injury to such person by striking or kicking such person in the
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head while such person is in a lying position.

(b) Assault in the second degree is a class D felony or, if the offense

resulted in serious physical injury, a class C felony.

Sec. 5. Subsection (a) of section 54-251 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):

(@) Any person who has been convicted or found not guilty by
reason of mental disease or defect of a criminal offense against a victim
who is a minor or a nonviolent sexual offense, and is released into the
community on or after October 1, 1998, shall, within three days
following such release or, if such person is in the custody of the
Commissioner of Correction, at such time prior to release as the
commissioner shall direct, and whether or not such person's place of
residence is in this state, register such person's name, identifying
factors, criminal history record, residence address and electronic mail
address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency
Services and Public Protection, on such forms and in such locations as
the commissioner shall direct, and shall maintain such registration for

ten years from the date of such person's release into the community,

except that any person who has one or more prior convictions of any
such offense or who is convicted of a violation of subdivision (2) of

subsection (a) of section 53a-70, as amended by this act, shall maintain

such registration for life. Prior to accepting a plea of guilty or nolo
contendere from a person with respect to a criminal offense against a
victim who is a minor or a nonviolent sexual offense, the court shall (1)
inform the person that the entry of a finding of guilty after acceptance
of the plea will subject the person to the registration requirements of
this section, and (2) determine that the person fully understands the
consequences of the plea. If any person who is subject to registration

under this section changes such person's name, such person shall,
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without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of the new name. If any person who is
subject to registration under this section changes such person's
address, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing
of the new address and, if the new address is in another state, such
person shall also register with an appropriate agency in that state,
provided that state has a registration requirement for such offenders. If
any person who is subject to registration under this section establishes
or changes an electronic mail address, instant message address or
other similar Internet communication identifier, such person shall,
without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of such identifier. If any person who is
subject to registration under this section is employed at, carries on a
vocation at or is a student at a trade or professional institution or
institution of higher learning in this state, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection of such status and of any change in such status. If
any person who is subject to registration under this section is
employed in another state, carries on a vocation in another state or is a
student in another state, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
and shall also register with an appropriate agency in that state,
provided that state has a registration requirement for such offenders.
During such period of registration, each registrant shall complete and
return forms mailed to such registrant to verify such registrant's
residence address and shall submit to the retaking of a photographic
image upon request of the Commissioner of Emergency Services and
Public Protection.

Sec. 6. Subsection (b) of section 54-252 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):
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(b) Any person who has been subject to the registration
requirements of section 54-102r of the general statutes, revised to
January 1, 1997, as amended by section 1 of public act 97-183, shall, not
later than three working days after October 1, 1998, register under this
section and thereafter comply with the provisions of sections 54-102g
and 54-250 to 54-258a, inclusive, except that any person who was
convicted or found not guilty by reason of mental disease or defect of
an offense that is classified as a criminal offense against a victim who is

a minor under subdivision (2) of section 54-250 and that is subject to a

ten-year period of registration under section 54-251, as amended by

this act, shall maintain such registration for ten years from the date of

such person's release into the community.

Sec. 7. Subsection (a) of section 54-254 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):

(@) Any person who has been convicted or found not guilty by
reason of mental disease or defect in this state on or after October 1,
1998, of any felony that the court finds was committed for a sexual
purpose, may be required by the court upon release into the
community or, if such person is in the custody of the Commissioner of
Correction, at such time prior to release as the commissioner shall
direct to register such person's name, identifying factors, criminal
history record, residence address and electronic mail address, instant
message address or other similar Internet communication identifier, if
any, with the Commissioner of Emergency Services and Public
Protection, on such forms and in such locations as the commissioner
shall direct, and to maintain such registration for ten years from the

date of such person's release into the community. If the court finds that

a person has committed a felony for a sexual purpose and intends to
require such person to register under this section, prior to accepting a

plea of guilty or nolo contendere from such person with respect to
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such felony, the court shall (1) inform the person that the entry of a
finding of guilty after acceptance of the plea will subject the person to
the registration requirements of this section, and (2) determine that the
person fully understands the consequences of the plea. If any person
who is subject to registration under this section changes such person's
name, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing
of the new name. If any person who is subject to registration under this
section changes such person's address, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection in writing of the new address and, if the new address
is in another state, such person shall also register with an appropriate
agency in that state, provided that state has a registration requirement
for such offenders. If any person who is subject to registration under
this section establishes or changes an electronic mail address, instant
message address or other similar Internet communication identifier,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection in writing of such identifier.
If any person who is subject to registration under this section is
employed at, carries on a vocation at or is a student at a trade or
professional institution or institution of higher learning in this state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection of such status and of any
change in such status. If any person who is subject to registration
under this section is employed in another state, carries on a vocation in
another state or is a student in another state, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection and shall also register with an appropriate agency in
that state, provided that state has a registration requirement for such
offenders. During such period of registration, each registrant shall
complete and return forms mailed to such registrant to verify such
registrant's residence address and shall submit to the retaking of a

photographic image upon request of the Commissioner of Emergency
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Services and Public Protection.

Sec. 8. Section 53a-110a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) A person is guilty of simple trespass when, knowing that [he]
such person is not licensed or privileged to do so, [he] such person
enters or remains in or on any premises without intent to harm any

property.

(b) Simple trespass is an infraction.

Sec. 9. Section 53a-155 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) A person is guilty of tampering with or fabricating physical
evidence if, believing that a criminal investigation conducted by a law

enforcement agency or an official proceeding is pending, or about to be

instituted, [he] such person: (1) Alters, destroys, conceals or removes
any record, document or thing with purpose to impair its verity or

availability in such criminal investigation or official proceeding; or (2)

makes, presents or uses any record, document or thing knowing it to
be false and with purpose to mislead a public servant who is or may be

engaged in such criminal investigation or official proceeding.

(b) Tampering with or fabricating physical evidence is a class D

felony.

Sec. 10. Subsection (c) of section 54-56e of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):

(c) This section shall not be applicable: (1) To any person charged
with (A) a class A felony, (B) a class B felony, except a violation of
subdivision (1), (2) or (3) of subsection (a) of section 53a-122 that does
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not involve the use, attempted use or threatened use of physical force
against another person, or a violation of subdivision (4) of subsection
(a) of section 53a-122 that does not involve the use, attempted use or
threatened use of physical force against another person and does not
involve a violation by a person who is a public official, as defined in
section 1-110, or a state or municipal employee, as defined in section 1-
110, or (C) a violation of section 14-227a, subdivision (2) of subsection
(a) of section 53-21, section 53a-56b, 53a-60d, 53a-70, as amended by
this act, 53a-70a, as amended by this act, 53a-70b, 53a-71, except as
provided in subdivision (5) of this subsection, 53a-72a, 53a-72b, 53a-
90a, 53a-196e or 53a-196f, (2) to any person charged with a crime or

motor vehicle violation who, as a result of the commission of such
crime or motor vehicle violation, causes the death of another person,
(3) to any person accused of a family violence crime as defined in
section 46b-38a who (A) is eligible for the pretrial family violence
education program established under section 46b-38c, or (B) has
previously had the pretrial family violence education program
invoked in such person's behalf, (4) to any person charged with a
violation of section 21a-267 or 21a-279 who (A) is eligible for the
pretrial drug education and community service program established
under section 54-56i, as amended by this act, or (B) has previously had

the pretrial drug education program or the pretrial drug education and
community service program invoked on such person's behalf, (5)
unless good cause is shown, to (A) any person charged with a class C
felony, or (B) any person charged with committing a violation of
subdivision (1) of subsection (a) of section 53a-71 while such person
was less than four years older than the other person, (6) to any person
charged with a violation of section 9-359 or 9-359a, (7) to any person
charged with a motor vehicle violation (A) while operating a
commercial motor vehicle, as defined in section 14-1, or (B) who holds
a commercial driver's license or commercial driver's instruction permit
at the time of the violation, [or] (8) any person charged with a violation

of subdivision (6) of subsection (a) of section 53a-60, as amended by
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this act, or (9) a health care provider or vendor participating in the

state's Medicaid program charged with a violation of section 53a-122

or subdivision (4) of subsection (a) of section 53a-123.

Sec. 11. Subsections (a) and (b) of section 54-56g of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2015):

(@) (1) There shall be a pretrial alcohol education program for
persons charged with a violation of section 14-227a, 14-227g, [15-132a,]
15-133 [, 15-140[] or 15-140n. Upon application by any such person for
participation in such program and payment to the court of an
application fee of one hundred dollars and a nonrefundable evaluation
fee of one hundred dollars, the court shall, but only as to the public,
order the court file sealed, provided such person states under oath, in
open court or before any person designated by the clerk and duly
authorized to administer oaths, under penalties of perjury that: (A) If

such person is charged with a violation of section 14-227a, 14-227g,

subsection (d) of section 15-133 or section 15-140n, such person has not
had such program invoked in such person's behalf within the
preceding ten years for a violation of section 14-227a, 14-227g,

subsection (d) of section 15-133 or section 15-140n, (B) [if such person is

charged with a violation of section 14-227g, such person has never had
such program invoked in such person's behalf for a violation of section
14-227a or 14-227g, (C)] such person has not been convicted of a
violation of section 53a-56b or 53a-60d, a violation of subsection (a) of
section 14-227a before, on or after October 1, 1981, [or] a violation of
subdivision (1) or (2) of subsection (a) of section 14-227a on or after
October 1, 1985, or a violation of section 14-227¢, (C) such person has

not been convicted of a violation of section 15-132a, subsection (d) of
section 15-133, section 15-140! or section 15-140n, (D) such person has
not been convicted in any other state at any time of an offense the

essential elements of which are substantially the same as section 53a-
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56b, [or] 53a-60d, 15-132a, 15-140! or 15-140n or subdivision (1) or (2) of

subsection (a) of section 14-227a or subsection (d) of section 15-133,

and (E) notice has been given by such person, by registered or certified
mail on a form approved by rule of court, to each victim who sustained
a serious physical injury, as defined in section 53a-3, which was caused
by such person's alleged violation, that such person has applied to
participate in the pretrial alcohol education program and that such

victim has an opportunity to be heard by the court on the application.

(2) The court shall provide each such victim who sustained a serious
physical injury an opportunity to be heard prior to granting an
application under this section. Unless good cause is shown, a person
shall be ineligible for participation in such pretrial alcohol education
program if such person's alleged violation of section 14-227a or 14-227g

or subsection (d) of section 15-133 caused the serious physical injury,

as defined in section 53a-3, of another person.

(3) The application fee imposed under this subsection shall be
credited to the Criminal Injuries Compensation Fund established
under section 54-215. The evaluation fee imposed under this
subsection shall be credited to the pretrial account established under
section 54-56k.

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, the court shall refer
such person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation. The Court
Support Services Division, in making its assessment and confirmation,
may rely on the representations made by the applicant under oath in
open court with respect to convictions in other states of offenses

specified in subsection (a) of this section. Upon confirmation of
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eligibility and receipt of the evaluation report, the defendant shall be
referred to the Department of Mental Health and Addiction Services
by the Court Support Services Division for placement in an
appropriate alcohol intervention program for one year, or be placed in
a state-licensed substance abuse treatment program. The alcohol
intervention program shall include a ten-session intervention program
and a fifteen-session intervention program. Any person who enters the
pretrial alcohol education program shall agree: (1) To the tolling of the
statute of limitations with respect to such crime, (2) to a waiver of such
person's right to a speedy trial, (3) to complete ten or fifteen counseling
sessions in an alcohol intervention program or successfully complete a
substance abuse treatment program of not less than twelve sessions
pursuant to this section dependent upon the evaluation report and the
court order, (4) to commence participation in an alcohol intervention
program or substance abuse treatment program not later than ninety
days after the date of entry of the court order unless granted a delayed
entry into a program by the court, (5) upon completion of participation
in the alcohol intervention program, to accept placement in a substance
abuse treatment program upon the recommendation of a provider
under contract with the Department of Mental Health and Addiction
Services pursuant to subsection (f) of this section or placement in a
state-licensed substance abuse treatment program which meets
standards established by the Department of Mental Health and
Addiction Services, if the Court Support Services Division deems it
appropriate, and (6) if ordered by the court, to participate in at least
one victim impact panel. The suspension of the motor vehicle
operator's license of any such person pursuant to section 14-227b shall
be effective during the period such person is participating in the
pretrial alcohol education program, provided such person shall have
the option of not commencing the participation in such program until
the period of such suspension is completed. If the Court Support
Services Division informs the court that the defendant is ineligible for

such program and the court makes a determination of ineligibility or if
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the program provider certifies to the court that the defendant did not
successfully complete the assigned program or is no longer amenable
to treatment and such person does not request, or the court denies,
program reinstatement under subsection (e) of this section, the court
shall order the court file to be unsealed, enter a plea of not guilty for
such defendant and immediately place the case on the trial list. If such
defendant satisfactorily completes the assigned program, such
defendant may apply for dismissal of the charges against such
defendant and the court, on reviewing the record of the defendant's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If the defendant does not apply for dismissal of
the charges against such defendant after satisfactorily completing the
assigned program the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
the defendant and a showing of good cause, the court may extend the
one-year placement period for a reasonable period for the defendant to
complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
period of ten years from the date the court grants the application for
participation in such program. The Court Support Services Division
shall transmit to the Department of Motor Vehicles a record of
participation in such program for each person who satisfactorily
completes such program. The Department of Motor Vehicles shall
maintain for a period of ten years the record of a person's participation
in such program as part of such person's driving record. The Court
Support Services Division shall transmit to the Department of Energy
and Environmental Protection the record of participation of any person
who satisfactorily completes such program who has been charged with
a violation of the provisions of [section 15-132a, 15-133, 15-140! or]
subsection (d) of section 15-133 or section 15-140n. The Department of
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Energy and Environmental Protection shall maintain for a period of
ten years the record of a person's participation in such program as a

part of such person's boater certification record.

Sec. 12. Section 54-56i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) There is established a pretrial drug education and community
service program for persons charged with a violation of section
21a-267, 21a-279 or 2l1a-279a. The pretrial drug education and
community service program shall include a [fifteen-week] fifteen-
session drug education program and a substance abuse treatment
program of not less than fifteen sessions, and the performance of

community service.

(b) Upon application by any such person for participation in such
program and payment to the court of an application fee of one
hundred dollars and a nonrefundable evaluation fee of one hundred
tifty dollars, the court shall, but only as to the public, order the court
tile sealed. A person shall be ineligible for participation in such pretrial
drug education and community service program if such person has
twice previously participated in (1) the pretrial drug education
program established under the provisions of this section in effect prior
to October 1, 2013, (2) the community service labor program
established under section 53a-39c¢, (3) the pretrial drug education and
community service program established under this section, or (4) any
of such programs, except that the court may allow a person who has
twice previously participated in such programs to participate in the
pretrial drug education and community service program one
additional time, for good cause shown. The evaluation and application
fee imposed under this subsection shall be credited to the pretrial

account established under section 54-56k.

(c) The court, after consideration of the recommendation of the
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state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, the court shall refer
such person (1) to the Court Support Services Division for
confirmation of the eligibility of the applicant, (2) to the Department of
Mental Health and Addiction Services for evaluation and
determination of an appropriate drug education or substance abuse
treatment program for the first or second time such application is
granted, and (3) to a state-licensed substance abuse treatment program
for evaluation and determination of an appropriate substance abuse
treatment program for the third time such application is granted,
except that, if such person is a veteran, the court may refer such person
to the Department of Veterans' Affairs or the United States Department
of Veterans Affairs, as applicable, for any such evaluation and
determination. For the purposes of this subsection and subsection (d)
of this section, "veteran" means any person who was discharged or
released under conditions other than dishonorable from active service
in the armed forces as defined in section 27-103.

(d) (1) (A) Upon confirmation of eligibility and receipt of the
evaluation and determination required under subsection (c) of this
section, such person shall be placed in the pretrial drug education and
community service program and referred by the Court Support
Services Division for the purpose of receiving appropriate drug
education services or substance abuse treatment program services, as
recommended by the evaluation conducted pursuant to subsection (c)
of this section and ordered by the court, to the Department of Mental
Health and Addiction Services or to a state-licensed substance abuse
treatment program for placement in the appropriate drug education or
substance abuse treatment program, except that, if such person is a
veteran, the division may refer such person to the Department of
Veterans' Affairs or the United States Department of Veterans Affairs,

subject to the provisions of subdivision (2) of this subsection.

Public Act No. 15-211 16 of 40



Substitute Senate Bill No. 1105
(B) Persons who have been granted entry into the pretrial drug
education and community service program for the first time shall

participate in either a [fifteen-week] fifteen-session drug education

program or a substance abuse treatment program of not less than
tifteen sessions, as ordered by the court on the basis of the evaluation
and determination required under subsection (c) of this section.
Persons who have been granted entry into the pretrial drug education
and community service program for the second time shall participate

in either a [fifteen-week] fifteen-session drug education program or a

substance abuse treatment program of not less than fifteen sessions, as
ordered by the court based on the evaluation and determination
required under subsection (c) of this section. Persons who have been
granted entry into the pretrial drug education and community service
program for a third time shall be referred to a state-licensed substance
abuse program for evaluation and participation in a course of
treatment as ordered by the court based on the evaluation and

determination required under subsection (c) of this section.

(C) Persons who have been granted entry into the pretrial drug
education and community service program shall also participate in a
community service program administered by the Court Support
Services Division pursuant to section 53a-39c. Persons who have been
granted entry into the pretrial drug education and community service
program for the first time shall participate in the community service
program for a period of five days. Persons who have been granted
entry into the pretrial drug education and community service program
for the second time shall participate in the community service program
for a period of fifteen days. Persons who have been granted entry into
the pretrial drug education and community service program for a third
or additional time shall participate in the community service program

for a period of thirty days.

(D) Placement in the pretrial drug education and community service
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program pursuant to this section shall not exceed one year. Persons
receiving substance abuse treatment program services in accordance
with the provisions of this section shall only receive such services at
state-licensed substance abuse treatment program facilities that are in
compliance with all state standards governing the operation of such
facilities, except that, if such person is a veteran, such person may
receive services from facilities under the supervision of the
Department of Veterans' Affairs or the United States Department of
Veterans Affairs, subject to the provisions of subdivision (2) of this

subsection.

(E) Any person who enters the pretrial drug education and
community service program shall agree: (i) To the tolling of the statute
of limitations with respect to such crime; (ii) to a waiver of such
person's right to a speedy trial; (iii) to complete participation in the
pretrial drug education and community service program, as ordered
by the court; (iv) to commence participation in the pretrial drug
education and community service program not later than ninety days
after the date of entry of the court order unless granted a delayed entry
into the program by the court; and (v) upon completion of
participation in the pretrial drug education and community service
program, to accept (I) placement in a treatment program upon the
recommendation of a provider under contract with the Department of
Mental Health and Addiction Services or a provider under the
supervision of the Department of Veterans' Affairs or the United States
Department of Veterans Affairs, or (II) placement in a treatment
program that has standards substantially similar to, or higher than, a
program of a provider under contract with the Department of Mental
Health and Addiction Services, if the Court Support Services Division
deems it appropriate.

(2) The Court Support Services Division may only refer a veteran to
the Department of Veterans' Affairs or the United States Department of
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Veterans Affairs for the receipt of services under the program if (A) the
division determines that such services will be provided in a timely
manner under standards substantially similar to, or higher than,
standards for services provided by the Department of Mental Health
and Addiction Services under the program, and (B) the applicable
department agrees to submit timely program participation and
completion reports to the division in the manner required by the

division.

(e) If the Court Support Services Division informs the court that
such person is ineligible for the program and the court makes a
determination of ineligibility or if the program provider certifies to the
court that such person did not successfully complete the assigned
program and such person did not request, or the court denied,
reinstatement in the program under subsection (i) of this section, the
court shall order the court file to be unsealed, enter a plea of not guilty

for such person and immediately place the case on the trial list.

(f) If such person satisfactorily completes the assigned program,
such person may apply for dismissal of the charges against such
person and the court, on reviewing the record of such person's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If such person does not apply for dismissal of the
charges against such person after satisfactorily completing the
assigned program, the court, upon receipt of the record of such
person's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
such person and a showing of good cause, the court may extend the
placement period for a reasonable period of time to allow such person
to complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
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period of ten years from the date the court grants the application for

participation in the program.

(g) At the time the court grants the application for participation in
the pretrial drug education and community service program, any
person ordered to participate in [the] such drug education program
shall pay to the court a nonrefundable program fee of six hundred
dollars. If the court orders participation in a substance abuse treatment
program, such person shall pay to the court a nonrefundable program
fee of one hundred dollars and shall be responsible for the costs
associated with such program. No person may be excluded from any
such program for inability to pay such fee or cost, provided (1) such
person files with the court an affidavit of indigency or inability to pay,
(2) such indigency or inability to pay is confirmed by the Court
Support Services Division, and (3) the court enters a finding thereof.
The court may waive all or any portion of such fee depending on such
person's ability to pay. If the court finds that a person is indigent or
unable to pay for a substance abuse treatment program, the costs of
such program shall be paid from the pretrial account established under
section 54-56k. If the court denies the application, such person shall not
be required to pay the program fee. If the court grants the application,
and such person is later determined to be ineligible for participation in
such pretrial drug education and community service program or fails
to complete the assigned program, the program fee shall not be
refunded. All program fees shall be credited to the pretrial account
established under section 54-56k.

(h) If a person returns to court with certification from a program
provider that such person did not successfully complete the assigned
program or is no longer amenable to treatment, the provider, to the
extent practicable, shall include a recommendation to the court as to
whether placement in a drug education program or placement in a

substance abuse treatment program would best serve such person's
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needs. The provider shall also indicate whether the current program

referral was an initial referral or a reinstatement to the program.

(i) When a person subsequently requests reinstatement into a drug
education program or a substance abuse treatment program and the
Court Support Services Division verifies that such person is eligible for
reinstatement into such program and thereafter the court favorably
acts on such request, any person reinstated into [the] such drug
education program shall pay a nonrefundable program fee of two
hundred fifty dollars, and any person reinstated into a substance abuse
treatment program shall be responsible for the costs, if any, associated
with being reinstated into the treatment program. Unless good cause is
shown, such program fee shall not be waived. All program fees
collected in connection with a reinstatement to a drug education
program shall be credited to the pretrial account established under
section 54-56k. No person shall be permitted more than two program

reinstatements pursuant to this subsection.

() The Department of Mental Health and Addiction Services shall
develop standards and oversee appropriate drug education programs
that it administers to meet the requirements of this section and may
contract with service providers to provide such programs. The
department shall adopt regulations, in accordance with chapter 54, to

establish standards for such drug education programs.

(k) Any person whose employment or residence or schooling makes
it unreasonable to attend a drug education program or substance
abuse treatment program in this state may attend a program in another
state that has standards similar to, or higher than, those of this state,
subject to the approval of the court and payment of the program fee or

costs as provided in this section.

Sec. 13. Subsection (b) of section 54-56/ of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
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October 1, 2015):

(b) A person shall be ineligible to participate in such supervised
diversionary program if such person (1) is ineligible to participate in
the pretrial program for accelerated rehabilitation under subsection (c)

of section 54-56e, as amended by this act, except if a person's

ineligibility is based on the person's being eligible for the pretrial

family violence education program established under section 46b-38c,

the court may permit such person to participate in the supervised

diversionary program if it finds that the supervised diversionary

program is the more appropriate program under the circumstances of

the case, or (2) has twice previously participated in such supervised

diversionary program.

Sec. 14. Section 17a-580 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

As used in sections 17a-581 to [17a-602] 17a-603, inclusive, and this

section:

(1) "Acquittee" means any person found not guilty by reason of
mental disease or defect pursuant to section 53a-13;

(2) "Board" means the Psychiatric Security Review Board established

pursuant to section 17a-581;

(3) "Conditional release" means release [subject] of the acquittee

from a hospital for psychiatric disabilities to the jurisdiction of the

board for supervision and treatment [on an outpatient basis] and
includes, but is not limited to, the monitoring of mental and physical

health treatment;
(4) "Court" means the Superior Court;

(5) "Danger to himself or others" includes danger to the property of
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others;

(6) ['Hospital for mental illness"] "Hospital for psychiatric

disabilities" means any public or private hospital, retreat, institution,
house or place in which a person with psychiatric disabilities or drug-
dependent person is received or detained as a patient, but does not
include any correctional institution of the state;

(7) ["Mental illness"] "Psychiatric disability" includes any mental

illness in a state of remission when the illness may, with reasonable

medical probability, become active. "Psychiatric disability" does not

include an abnormality manifested only by repeated criminal or

otherwise antisocial conduct;

(8) "Intellectual disability" has the same meaning as provided in

section 1-1g;

(9) "Person who should be conditionally released" means an
acquittee who has psychiatric disabilities or has intellectual disability
to the extent that his final discharge would constitute a danger to
himself or others but who can be adequately controlled with available

supervision and treatment on conditional release;

(10) "Person who should be confined" means an acquittee who has
psychiatric disabilities or has intellectual disability to the extent that
such acquittee's discharge or conditional release would constitute a
danger to the acquittee or others and who cannot be adequately
controlled with available supervision and treatment on conditional

release;

(11) "Person who should be discharged" means an acquittee who
does not have psychiatric disabilities or does not have intellectual
disability to the extent that such acquittee's discharge would constitute

a danger to the acquittee or others;

Public Act No. 15-211 23 0of 40



Substitute Senate Bill No. 1105
(12) "Psychiatrist" means a physician specializing in psychiatry and
licensed under the provisions of sections 20-9 to 20-12, inclusive;

(13) "Psychologist" means a clinical psychologist licensed under the
provisions of sections 20-186 to 20-195, inclusive;

(14) "State's attorney" means the state's attorney for the judicial
district wherein the acquittee was found not guilty by reason of mental

disease or defect pursuant to section 53a-13; and

(15) "Superintendent" means any person, body of persons or
corporation, or the designee of any such person, body of persons or
corporation, which has the immediate supervision, management and

control of a hospital for [mental illness] psychiatric disabilities and the

patients therein.

Sec. 15. Section 53a-167c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) A person is guilty of assault of public safety, emergency medical,
public transit or health care personnel when, with intent to prevent a
reasonably identifiable peace officer, special policeman appointed
under section 29-18b, motor vehicle inspector designated under section
14-8 and certified pursuant to section 7-294d, firefighter or employee of
an emergency medical service organization, as defined in section 53a-3,
emergency room physician or nurse, health care employee as defined
in section 19a-490q, employee of the Department of Correction,
member or employee of the Board of Pardons and Paroles, probation
officer, employee of the Judicial Branch assigned to provide pretrial
secure detention and programming services to juveniles accused of the
commission of a delinquent act, liquor control agent, state or
municipal animal control officer, security officer, employee of the

Department of Children and Families assigned to provide direct
services to children and youths in the care or custody of the
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department, employee of a municipal police department assigned to
provide security at the police department's lockup and holding facility,
active individual member of a volunteer canine search and rescue
team, as defined in section 5-249, or public transit employee from
performing his or her duties, and while such peace officer, special
policeman, motor vehicle inspector, firefighter, employee, physician,
nurse, health care employee, member, liquor control agent, animal

control officer, security officer, probation officer or active individual

member is acting in the performance of his or her duties, (1) such
person causes physical injury to such peace officer, special policeman,
motor vehicle inspector, firefighter, employee, physician, nurse,

member, liquor control agent, animal control officer, security officer,

probation officer or active individual member, or (2) such person
throws or hurls, or causes to be thrown or hurled, any rock, bottle, can
or other article, object or missile of any kind capable of causing
physical harm, damage or injury, at such peace officer, special

policeman, motor vehicle inspector, firefighter, employee, physician,

nurse, member, liquor control agent, animal control officer, security
officer, probation officer or active individual member, or (3) such
person uses or causes to be used any mace, tear gas or any like or
similar deleterious agent against such peace officer, special policeman,
motor vehicle inspector, firefighter, employee, physician, nurse,

member, liquor control agent, animal control officer, security officer,

probation officer or active individual member, or (4) such person
throws or hurls, or causes to be thrown or hurled, any paint, dye or
other like or similar staining, discoloring or coloring agent or any type
of offensive or noxious liquid, agent or substance at such peace officer,

special policeman, motor vehicle inspector, firefighter, employee,

physician, nurse, member, liquor control agent, animal control officer,

security officer, probation officer or active individual member, or (5)

such person throws or hurls, or causes to be thrown or hurled, any
bodily fluid including, but not limited to, urine, feces, blood or saliva

at such peace officer, special policeman, motor vehicle inspector,
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tirefighter, employee, physician, nurse, member, liquor control agent,

animal control officer, security officer, probation officer or active

individual member. For the purposes of this section, "public transit
employee" means a person employed by the state, a political
subdivision of the state, a transit district formed under chapter 103a or
a person with whom the Commissioner of Transportation has
contracted in accordance with section 13b-34 to provide transportation
services who operates a vehicle or vessel providing public [rail
service,] ferry service or fixed route bus service or performs duties
directly related to the operation of such vehicle or vessel, or who, as

part of the provision of public rail service, is a train operator,

conductor, inspector, signal person or station agent and "security

officer" has the same meaning as provided in section 29-152u.

(b) Assault of public safety, emergency medical, public transit or
health care personnel is a class C felony. If any person who is confined
in an institution or facility of the Department of Correction is
sentenced to a term of imprisonment for assault of an employee of the
Department of Correction under this section, such term shall run
consecutively to the term for which the person was serving at the time
of the assault.

(c) In any prosecution under this section involving assault of a
health care employee, as defined in section 19a-490q, it shall be a
defense that the defendant is a person with a disability as described in
subdivision (13), (15) or (20) of section 46a-51 and the defendant's

conduct was a clear and direct manifestation of the disability.

Sec. 16. Section 53a-70 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) A person is guilty of sexual assault in the first degree when such
person (1) compels another person to engage in sexual intercourse by

the use of force against such other person or a third person, or by the
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threat of use of force against such other person or against a third
person which reasonably causes such person to fear physical injury to
such person or a third person, or (2) engages in sexual intercourse with
another person and such other person is under thirteen years of age
and the actor is more than two years older than such person, or (3)
commits sexual assault in the second degree as provided in section
53a-71 and in the commission of such offense is aided by two or more
other persons actually present, or (4) engages in sexual intercourse
with another person and such other person is mentally incapacitated to
the extent that such other person is unable to consent to such sexual
intercourse.

(b) (1) Except as provided in subdivision (2) of this subsection,
sexual assault in the first degree is a class B felony for which two years
of the sentence imposed may not be suspended or reduced by the
court or, if the victim of the offense is under ten years of age, for which
ten years of the sentence imposed may not be suspended or reduced

by the court.

(2) Sexual assault in the first degree is a class A felony if the offense
is a violation of subdivision (1) of subsection (a) of this section and the
victim of the offense is under sixteen years of age or the offense is a
violation of subdivision (2) of subsection (a) of this section. Any person
found guilty under said subdivision (1) or (2) shall be sentenced to a
term of imprisonment of which ten years of the sentence imposed may
not be suspended or reduced by the court if the victim is under ten
years of age or of which five years of the sentence imposed may not be
suspended or reduced by the court if the victim is under sixteen years

of age.

(3) Any person found guilty under this section shall be sentenced to

a term of imprisonment of at least ten years, a portion of which may be

suspended, except as provided in subdivisions (1) and (2) of this

subsection, or a term of imprisonment and a period of special parole
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pursuant to subsection (b) of section 53a-28 which together constitute a

sentence of at least ten years. Notwithstanding the provisions of

subsection (a) of section 53a-29 and except as otherwise provided in

this subsection, a court may suspend a portion of a sentence imposed

under this subsection and impose a period of supervised probation

pursuant to subsection (f) of section 53a-29.

Sec. 17. Section 53a-70a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) A person is guilty of aggravated sexual assault in the first degree
when such person commits sexual assault in the first degree as
provided in section 53a-70, as amended by this act, and in the

commission of such offense (1) such person uses or is armed with and
threatens the use of or displays or represents by such person's words
or conduct that such person possesses a deadly weapon, (2) with intent
to disfigure the victim seriously and permanently, or to destroy,
amputate or disable permanently a member or organ of the victim's
body, such person causes such injury to such victim, (3) under
circumstances evincing an extreme indifference to human life such
person recklessly engages in conduct which creates a risk of death to
the victim, and thereby causes serious physical injury to such victim,
or (4) such person is aided by two or more other persons actually
present. No person shall be convicted of sexual assault in the first
degree and aggravated sexual assault in the first degree upon the same
transaction but such person may be charged and prosecuted for both

such offenses upon the same information.

(b) [Aggravated] (1) Except as provided in subdivision (2) of this

subsection, aggravated sexual assault in the first degree is a class B

felony. [or,] Any person found guilty under this section of a class B

felony shall be sentenced to a term of imprisonment of at least ten

years, five yvears of which may not be suspended or reduced by the

court.
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(2) Ageravated sexual assault in the first degree is a class A felony if

the victim of the offense is under sixteen years of age. [, a class A

telony.] Any person found guilty under this section of a class A felony
shall be sentenced to a term of imprisonment of which [five] ten years
of the sentence imposed may not be suspended or reduced by the
court, except that, if such person committed sexual assault in the first
degree by violating subdivision (1) of subsection (a) of section 53a-70,

as amended by this act, and the victim of the offense is under sixteen

years of age, twenty years of the sentence imposed may not be
suspended or reduced by the court. [Any person found guilty under
this section shall be sentenced to] Notwithstanding the provisions of

subsection (a) of section 53a-29 and except as otherwise provided in

this subsection, a court may suspend a portion of a sentence imposed

under this subdivision and impose a period of probation pursuant to

subsection (f) of section 53a-29, or may impose a term of imprisonment

and a period of special parole pursuant to subsection (b) of section 53a-

28. [of at least five years.]

Sec. 18. Subdivision (9) of section 53a-3 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(9) "Peace officer" means a member of the Division of State Police
within the Department of Emergency Services and Public Protection or
an organized local police department, a chief inspector or inspector in
the Division of Criminal Justice, a state marshal while exercising
authority granted under any provision of the general statutes, a
judicial marshal in the performance of the duties of a judicial marshal,
a conservation officer or special conservation officer, as defined in
section 26-5, a constable who performs criminal law enforcement
duties, a special policeman appointed under section 29-18, 29-18a or
29-19, an adult probation officer, an official of the Department of

Correction authorized by the Commissioner of Correction to make
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arrests in a correctional institution or facility, any investigator in the

investigations unit of the office of the State Treasurer, a United States

marshal or deputy marshal, any special agent of the federal

government authorized to enforce the provisions of Title 21 of the
United States Code, or a member of a law enforcement unit of the
Mashantucket Pequot Tribe or the Mohegan Tribe of Indians of
Connecticut created and governed by a memorandum of agreement
under section 47-65c who is certified as a police officer by the Police
Officer Standards and Training Council pursuant to sections 7-294a to

7-294e, inclusive;

Sec. 19. (NEW) (Effective from passage) (a) There is established a
Domestic Violence Offender Program Standards Advisory Council.
The Domestic Violence Offender Program Standards Advisory Council
shall promulgate, review and, as needed, update and amend the
domestic violence offender program standards that were presented to

the Criminal Justice Policy Advisory Committee on September 25,
2014.

(b) The council shall consist of the following members:

(1) One appointed by the speaker of the House of Representatives,
who shall be a representative of the Connecticut Coalition Against

Domestic Violence, Inc.;

(2) One appointed by the president pro tempore of the Senate, who
shall be a representative of a community-based organization that
provides group counseling or treatment to persons who have

committed acts of domestic violence;

(3) One appointed by the majority leader of the House of
Representatives, who shall be a community-based practicing
psychologist or a licensed clinical social worker who provides

individual counseling or treatment services to persons who have
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committed acts of domestic violence;

(4) One appointed by the majority leader of the Senate, who shall be

a representative of the Connecticut Police Chiefs Association;

(5) Omne appointed by the minority leader of the House of
Representatives, who shall be a representative of a community-based
organization that provides services to adults with mental health or
substance use disorders;

(6) One appointed by the minority leader of the Senate, who shall be
a representative of a community-based organization that provides

direct services to persons impacted by domestic violence;

(7) Two appointed by the Chief Court Administrator, one of whom
shall be a representative of the Court Support Services Division and
one of whom shall be a representative of the Office of Victim Services;

(8) The chairperson of the Board of Pardons and Parole, or the
chairperson's designee;

(9) The Chief State's Attorney, or the Chief State's Attorney's

designee;

(10) The Chief Public Defender, or the Chief Public Defender's

designee;
(11) The Victim Advocate, or the Victim Advocate's designee; and

(12) The Commissioners of Children and Families, Mental Health
and Addiction Services, Correction and Public Health, or said

commissioners' designees.

(c) All appointments to the council shall be made not later than
thirty days after the effective date of this section. Any vacancy shall be
tilled by the appointing authority.
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(d) The representative of the Court Support Services Division and
the representative of the Connecticut Coalition Against Domestic
Violence, Inc. shall serve as the chairpersons of the council. Such
chairpersons shall schedule the first meeting of the council, which shall
be held not later than sixty days after the effective date of this section.
Thereafter, the council shall meet upon the call of the chairpersons or

upon the call of a majority of the council members.

(e) The administrative staff of the joint standing committee of the
General Assembly having cognizance of matters relating to judiciary

shall serve as administrative staff of the council.

(f) Not later than February 1, 2016, and annually thereafter, the
council shall submit a report on its activities to the joint standing
committee of the General Assembly having cognizance of matters
relating to judiciary, in accordance with the provisions of section 11-4a
of the general statutes. The report shall include any updates or
amendments to the domestic violence offender program standards

adopted during the preceding calendar year.

Sec. 20. (NEW) (Effective from passage) Not later than thirty days after
the effective date of this section, the Criminal Justice Policy Advisory
Committee shall submit to the Chief Court Administrator the domestic
violence offender program standards that were presented to said
committee on September 25, 2014. The Chief Court Administrator shall
ensure that such program standards, and any updates or revisions
thereto provided to the Chief Court Administrator by the Domestic
Violence Offender Program Standards Advisory Council, are

accessible electronically on the Internet web site of the Judicial Branch.

Sec. 21. Subsection (g) of section 46b-38c of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2016):
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(g) (1) In cases referred to the local family violence intervention unit,
it shall be the function of the unit to [(1)] (A) identify victim service
needs, [and, by contract with victim service providers, make available
appropriate services that include, but are not limited to, the provision
of trauma-informed care by a counselor who provides trauma-
informed care, or a referral to a counselor, and (2) identify appropriate
offender services and where possible, by contract, provide treatment
programs for offenders. For purposes of this subsection, "trauma-
informed care" means trauma-informed care, as defined in subsection
(d) of section 46b-38b.] (B) assess offenders for the purpose of

identifying appropriate services, and (C) monitor compliance with

program requirements by offenders who are allowed to participate in

the pretrial family violence education program described in subsection
(h) of this section.

(2) The Judicial Department may contract with victim service

providers to make available, either directly or through referral,

appropriate services that include, but are not limited to, the provision

of trauma-informed care, as defined in subsection (d) of section 46b-
38b.

(3) The Judicial Department may contract with service providers to

provide domestic violence offender treatment programs for offenders

referred by the court. Such treatment programs shall comply with the

domestic violence offender program standards promulgated under

section 19 of this act. The provisions of this subdivision shall not apply

to the pretrial family violence education program described in

subsection (h) of this section.

Sec. 22. (NEW) (Effective January 1, 2016) For any family violence
case initiated on or after July 1, 2016, that is not referred to the local
family violence intervention unit as provided in subsection (g) of
section 46b-38c of the general statutes, as amended by this act, the

prosecuting authority shall not enter a nolle prosequi as to any charge
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of a family violence crime, as defined in section 46b-38a of the general
statutes, unless the prosecuting authority states in open court his or
her reasons for the nolle prosequi and, if the reasons include
consideration of the defendant's participation in a counseling or
treatment program, a representation that such counseling or treatment
program complies with the program standards promulgated under

section 19 of this act.

Sec. 23. Section 54-86d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2015):

Any person who has been the victim of a sexual assault under
section 53a-70, 53a-70a, 53a-71, 53a-72a, 53a-72b or 53a-73a, or injury or
risk of injury, or impairing of morals under section 53-21, or of an

attempt thereof, or family violence, as defined in section 46b-38a, shall

not be required to divulge his or her address or telephone number
during any trial or pretrial evidentiary hearing arising from the sexual

assault or injury or risk of injury to, or impairing of morals of, children,

or family violence; provided the judge presiding over such legal
proceeding shall find: (1) Such information is not material to the
proceeding, (2) the identity of the victim has been satisfactorily
established, and (3) the current address of the victim will be made
available to the defense in the same manner and time as such
information is made available to the defense for other criminal

offenses.

Sec. 24. Section 54-86e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2015):

The name and address of the victim of a sexual assault under
section 53a-70, 53a-70a, 53a-71, 53a-72a, 53a-72b or 53a-73a, or injury or
risk of injury, or impairing of morals under section 53-21, or of an

attempt thereof, or family violence, as defined in section 46b-38a and

such other identifying information pertaining to such victim as

Public Act No. 15-211 34 0of 40



Substitute Senate Bill No. 1105
determined by the court, shall be confidential and shall be disclosed

only upon order of the Superior Court, except that (1) such information
shall be available to the accused in the same manner and time as such
information is available to persons accused of other criminal offenses,
and (2) if a protective order is issued in a prosecution under any of
said sections, the name and address of the victim, in addition to the
information contained in and concerning the issuance of such order,
shall be entered in the registry of protective orders pursuant to section
51-5c.

Sec. 25. Section 47-239a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

In the case of a master association: (1) That is comprised of common
interest communities consisting of not less than four hundred units but

not more than six hundred units, (2) in which the master association is

governed by a board of directors consisting of one individual
representing each constituent common interest community, who is on
the board of directors of the constituent common interest community,
and (3) in which the master association board of directors has a
weighted vote based on the number of units in the constituent

common interest community represented by the director:

(A) On the written consent of unit owners owning not less than
twenty-five per cent of the units in the constituent common interest
communities of such master association, the master association shall be
terminated and dissolved and shall convey all assets owned by the
master association to a new nonstock corporation that shall be formed
not later than sixty days after the termination and dissolution of the
master association.

(B) The associations of unit owners of the constituent common
interest communities shall be the members of the new nonstock

corporation. Each of the member associations shall appoint one person
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to be a member of the board of directors of the new nonstock
corporation. Each member of the board of directors of the new
nonstock corporation shall have one equal vote on matters to be voted
on by the board of directors.

(C) The unit owners of each constituent common interest
community shall have equal rights to utilize the facilities owned by the
new nonstock corporation and each constituent common interest
community shall share in the cost of the operation, maintenance, repair
and replacement of the facilities of the new nonstock corporation on
the basis of the number of units in each constituent common interest
community as a percentage of the total number of units in all
constituent common interest communities that comprise the master

association.

(D) The Superior Court shall have jurisdiction to enter such orders
as may be appropriate in the circumstances to implement the
termination and transfer and the organization and operation of the

new nonstock corporation.

Sec. 26. Subdivision (3) of subsection (b) of section 47-250 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2015):

(3) Notwithstanding any actions taken by [unanimous consent] not
less than two-thirds consent of the entire executive board pursuant to

subdivision (8) or (9) of this subsection, during and after the period of
declarant control, the executive board shall meet at least two times a
year at the common interest community or at a place convenient to the
community. Those meetings, and after termination of the period of
declarant control, all executive board meetings, shall be at the common
interest community or at a place convenient to the community unless

the bylaws are amended to vary the location of those meetings.
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Sec. 27. Subdivision (9) of subsection (b) of section 47-250 of the

general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2015):

(9) Instead of meeting, the executive board may act by [unanimous

consent] not less than two-thirds consent of all executive board

members as documented in a record authenticated by [all] its

members, noting the consent or nonconsent of each executive board

member. The secretary promptly shall give notice to all unit owners of

any action taken by [unanimous consent] not less than two-thirds

consent of all executive board members.

Sec. 28. Subsection (f) of section 14-224 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):

(f) Any person who violates the provisions of subsection (a) or
subdivision (1) of subsection (b) of this section shall be fined not more
than [ten] twenty thousand dollars or be imprisoned not less than [one
year] two years nor more than [ten] twenty years or be both fined and
imprisoned.

Sec. 29. Subsection (f) of section 52-148e of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2015):

(f) (1) Deposition of witnesses living in this state may be taken in
like manner to be used as evidence in a civil action or probate
proceeding pending in any court of the United States or of any other
state of the United States or of any foreign country, on application to
the court in which such civil action or probate proceeding is pending
of any party to such civil action or probate proceeding. The Superior
Court shall have jurisdiction to quash or modify, or to enforce

compliance with, a subpoena issued for the taking of a deposition
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pursuant to this subsection.

(2) Any person to whom a subpoena has been directed in a civil

action or probate proceeding, other than a party to such civil action or

probate court proceeding, pending in any court of any other state of

the United States or of any foreign country, which subpoena

commands (A) the person's appearance at a deposition, or (B) the

production, copying or inspection of books, papers, documents or

tangible things may, within fifteen days after the service thereof or on

or before the time specified in the subpoena for compliance if such

time is less than fifteen days after service, serve upon the party who

requested issuance of the subpoena written objection to appearing or

producing, copying or permitting the inspection of such books, papers,

documents or tangible things on the ground that the subpoena will

cause such person undue or unreasonable burden or expense. Service

of the objection shall be made by United States mail, certified or

registered, postage prepaid, return receipt requested, without the use

of a state marshal or other officer. Such written objection shall be

accompanied by an affidavit of costs setting forth the estimated or

actual costs of compliance with such subpoena, including, but not

limited to, the person's attorney's fees or the costs to such person of

electronic discovery. If a person makes such written objection, the

party who requested issuance of the subpoena (i) shall not be entitled

to compel such person's appearance or receive, copy or inspect the

books, papers, documents or tangible things, except pursuant to an

order of the Superior Court, and (ii) may, upon notice to such person,

file a motion with the Superior Court for an order to compel such

person's appearance or production, copying or inspection of such

materials in accordance with the terms of such subpoena. When ruling

on such motion to compel, the Superior Court shall make a finding as

to whether the subpoena subijects the person to undue or unreasonable

burden or expense prior to entering any order to compel such person's

appearance or the production, copying or inspection of such materials.
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If the Superior Court finds that the subpoena issued to the person

subjects such person to undue or unreasonable burden or expense, any

order to compel such person's appearance or production, copying or

inspection of such materials shall protect the person from undue or

unreasonable burden or expense resulting from compliance with such

subpoena and, except in the case of a subpoena commanding the

production, copying or inspection of medical records, may include, but

not be limited to, the reimbursement of such person's reasonable costs

of compliance, as set forth in the affidavit of costs.

(3) The provisions of subdivision (2) of this subsection shall not

apply to a civil action filed to recover damages resulting from personal

injury or wrongful death in which it is alleged that such injury or

death resulted from the professional malpractice of a health care

provider or health care institution.

Sec. 30. Section 47-27 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) No length of possession, use or occupancy of land belonging to a
railroad or street railway corporation and used for its corporate
purposes shall create or continue any right in or to such land. No
length of possession, use or occupancy by a railroad or street railway
corporation of land belonging to another shall create or continue any

right in or to such land.

(b) No length of possession, use or occupancy of land belonging to a

nonprofit land-holding organization or of land subject to a

conservation restriction, as defined in section 47-42a, held by a

nonprofit land-holding organization shall create or continue any right

in or to such land. As used in this subsection, "nonprofit land-holding
organization" means a nonprofit corporation incorporated pursuant to
chapter 602 or any predecessor statute thereto, having as one of its

principal purposes the conservation and preservation of land.
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(c) No length of possession, use or occupancy of land classified as
class I or class II land under section 25-37c and belonging to an
investor-owned water company shall create or continue any right in or
to such land. The provisions of this subsection shall not affect any right
in or to such land acquired by length of possession, use or occupancy
pursuant to law prior to October 1, 2002. As used in this subsection,

"water company" has the same meaning as provided in section 16-1.

Approved June 30, 2015
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